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%aCCUCTEHT Kadeaphl TEOpHH TpaBa u
rocyaapcTBa

KoHuenmus counanbHOro rocyAapcTBa B COBPEMEHHOM MUpE MPEICTABIAETCS 0c000 BaXKHOM, B CBS3U C
HJIMYMEM HEOOXOJUMOCTH pa3pelleHusi OOLIecTBEHHBIX MNpoTHBOpeurii. CormacHo poccHiCKOi
TPaAUIMU MPABOINIOHUMAHHUS IPUHATO CUUTATh, YTO OCHOBOIOJIOKHUKOM COBPEMEHHOTO MPEICTABICHUS
0 «COLIMAJIbHOM TOCYAApCTBE» SIBIISIETCA HeMeUKUil yu€Hblil JlopeHi Gpon Iteitn." Tlo MEEHHTO Jlopenna
¢on lllteiiHa, comuaNbHOE TOCYAApCTBO — 3TO TOCYIAapCTBO, KOTOpOe Omaromaps CBOEH BIIACTH
MOJJIEP)KUBAaET a0COJIIOTHOE PAaBEHCTBO B IMpaBax BCE pa3iiMuHble OOLIECTBEHHBIE KIJIACCHI M KaXAYIO
OTHENBHYIO JTHIHOCTB.? [10 €r0 MHEHHIO, TOCYIaPCTBO JOJDKHO OBUIO MOAHATh HU3IINE, GEIHbIE KIACCHI
710 YPOBHSI OOTaThIX M CHIIBHBIX. AHAJIOTUYHO cuuTal u poccuiickuii mpaBosea O. E Kyradun, otmeuas,
YTO TJIaBHOW 3aJaueil COIHMATBbHOTO TOCYIapCTBa SIBISETCS TOCTHIKEHUE OOIECTBEHHOTO Pa3BUTHS,
KOTOpPOE OCHOBBIBACTCS Ha 3aKPEIJICHHBIX MIPABOM MPUHIUINAX COIUAIBHON CIPaBeIIMBOCTH, BCeoOmei
COJIMAAPHOCTH U B3aUMHOMN OTBETCTBEHHOCTH.

3apoxaeHUE HICH O COIMATBLHOM TOCY/IapCTBE CBSI3aHO ¢ paboTaMM TaKMX y4eHbIX kak Tomac ['066c u
Jxon JIOKK, KOTOpbIE MOJHUMAIIA BOMPOC O T'YMaHHM3alMU TOCYAAPCTBEHHON MOJUTHKU. Takxke UIeu

! von Stein L. Gegenwart und Zukunft der Rechts-und Staatswissenschaft Deutschlands. — Cotta, 1876.

? TMoctuukos B. I'. CTaHOBIEHHE COMHANBHOTO TOCYAPCTBA, €r0 KOHCTUTYLMOHHO-TIPABOBBIC H TOJTMTHUECKHE
xapaxtepuctuku //XKypHan poccuiickoro mpasa. — 2005. — Ne. 1 (97). — C. 98-105.

® Kyradun O. E. Poccuiickuii KOHCTHTYIHOHATH3M. — " U3natenscTeo"" TIpoctext""", 2014. C. - 345
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COLIMAJIFHOTO TocyaapcTBa BeIpakanmuch B paborax JKan XKaka Pycco, Hlapns ®dypee u apyrux
¢unocopoB. B pa3BuTHE TEOpUH COIMATBLHOIO TOCYAapCTBAa BHECIM BKJIAJ TaKHe yueHble Kak Tomac
Mapwan, I'. Ocnunr-Anaepcen, T. Tuiron u gpyrue. CouuanbHOE TOCYIapCTBO TAK)KE HA3bIBAIOT
«rOCYIapCTBOM BCEOOIIETO OJIAaroCOCTOSHUSY, OJTHAKO HEKOTOPBIE YUEHBIC Pa3ACIsIIOT 3TU MOHSITHS, TaK
KaK CUMTAETCs, YTO «COLMAIBHOE TOCYAApCTBO» Oojiee 0ObEeMITIONIee MOHITHE, HEXEIH «roCyIapCTBO
BceoOmero GmarogencTems». TIOHATHE «COmMANTbHOE ToCyaapcTBo» (Sozialstaat) mpumensercs B
CTpaHaxX pOMAHO-TEPMAHCKOM NpaBOBOW ceMbH, B TO BpeMs KaK «roCyAapcTBO BceoOIIero
OnarococrosiHus» (Welfare state) npumensiercs B cTpaHax aHIIO-CAaKCOHCKOM PaBOBOM CEMBH.
BoJIbIIMHCTBO COBPEMEHHBIX IOCYJapCTB MO3UIIMOHUPYIOT Ce0s1 KaK COLMAIbHOE TOCYAapCTBO, OITOMY
Mbl MOXEM YBHUJIETb, YTO B UX KOHCTUTYLHMOHHBIX HOPMAax COJIEPXKATCs IOJIOKEHHS O COLUAIbHOM
xapakrepe rocynapctB. K mnpumepy, B pOCCHMCKONW KOHCTHUTYLHMH 3TO 3aKpEIJIEHO B 7 cTaThe:
«Poccuiickas ®enepanus — COUMAIBLHOE TOCYAApCTBO, MOJUTHKA KOTOPOrO HampaBieHa Ha CO3/1aHue
YCIIOBUH, 00€CIIeYNBAIONINX JOCTOWHYIO KU3Hb U CBOOOHOE Pa3BUTHE yeoBekay.” CoracHo 1 cratbu
KoHCTUTYlMu @DpaHiy3ckoil pecnyonuku: «®@paHuus sBISETCS HENEIUMOMN, CBETCKOH, COIMabHOM,
neMmokparudeckoil PecnyOmukoit OHa obOecnieunBaeT paBEHCTBO IEpe] 3aKOHOM BCeX TIpakgaH 0e3
pa3nuuus NPOMCXOXKIEHUS, pachkl WM penaurud. OHa yBakaeT BCe BeponcroBeannsa.»’  Takke B
koHcTUTyuuu I'epmanun, B 20 cratbe: «®DenepatuBHast PecnyOnuka I'epmanus —sBisercs
JICMOKPATHYECKHM M COIMATBHBIM (heIepaTHBHBIM TOCYIapcTBOM.» . MMeHHO B OCHOBHOM 3aKOHE
I'epmannu ot 23 wmas 1949 roma BmepBbie ObLIO OQUIMATBHO 3aKPEIUICHO TOHSATHE «COLMAIBHOE
rocyAapcTBO» KakK IOJMTHKO-TIpaBOBOE siBiIeHHE. [lpyrue rocynmapcrsa, kak Ilombima, ®uHnsHaus,
[IBeiiapusi B CBOMX KOHCTUTYLIMOHHBIX HOPMAax YCTaHABJIMBAIOT €M COLMAIBHOIO TOCYAapcTBa,
OJTHAKO caMOi (OPMYJIIMPOBKH «COLMAJIBHOE TOCYIapCTBO» B OCHOBHBIX 3aKOHAX HE MPEAYCMOTPEHO.
HecmoTpss Ha oTcyrcTBUE OQUIMAIBHOTO PpErJaMeHTUPOBAHMS TOCYJapcTBa KaK «COLUAIBHOEY,
OOJIBIIMHCTBO PA3BUTHIX CTPAH MPECIEAYIOT LENH, KOTOPbIE SBISIOTCS XapaKTePHBIMU JIUIsl COLUAIEHOTO
rocyJapcTBa. JTO CBUJAETENBCTBYET 00 0OILIeM pa3BUTHM NpaBa M B3aMMOOTHOUICHHUSX OOIIecTBa ¢
rocy/lapCTBOM, TaK KaK B COBPEMEHHOM MHUpPE OJHOW M3 OCHOBHBIX LEJIEH SIBIISETCS YCTAHOBIICHUE
CIPaBEUIMBOCTU M PABEHCTBA MEXy Ipa’KJaHaAMH.

B npopomxeHMH O KOHCTUTYLHMOHHBIX HOpPMaxX MOXHO BBIJEIUTh HECKOJIbKO «KOHCTUTYLIMOHHBIX
MIPU3HAKOB» COLIMAJIBHOTO TOCYNapCTBa, KOTOPBHIE OTPaK€Hbl B JEMCTBYIOUIMX 3aKOHOJAATENbCTBAX
roCy/1apCTB U Pea3yI0TCs B UX MPAKTUYECKOU JESTETbHOCTH.

Poccuiickuin  yuénselii-npasosen B.E UupkuH BplIenser clenyrolue IPU3HAKU (I/IH,Z[I/IKaTOpLI)SZ
BKJIFOYEHHE B KOHCTUTYLIMOHHBIE HOPMBI TOJOXKEHUS O COIMAIbHON (YHKIIMU YAaCTHOH COOCTBEHHOCTH
(aHTUMOHOTIOJIBHBIE MTPOrPaMMBI, PEryJIMpoBaHue Tapu(pOB U JPYrHe CrocoObl BO3AECUCTBUS), HATUYHE
CBOOOJHON PBIHOYHOW SKOHOMHUKH; BKIIIOUEHHE IOJIOXKEHUS O COLMAIbHOM MNapTHEPCTBE, KOTOPBIN
MoApa3yMeBaeT TOJ COOOW pEryJIHMpOBaHHUE OTHOIICHHS PaOOTHHUKOB W paboTomareneil, a TaKxke

4 Antponos B. B. ConnanbpHoe rocyaapcTBo: OT TeOpHH K npakTuke //OxoHomuka. Hamoru. Ipaso. — 2021, — T. 14. — Ne. 2 C
-2

> Koncturymus Poccutickoit @eneparuu (MpUHATA BCEHAPOAHBIM ToiocoBanueM 12.12.1993 ¢ u3MeHEHHSIMH,
0JIOOpPEHHBIMH B X0/I¢ o01mepoccuiickoro ronocoanus 01.07.2020)

® Koncrutynus Opaniysckoii Peciry6muxu ot 04.10.1958 (8 pexn. Ot 04.08.1995 Ne95-880)

" OcHoBHOI1 3akon DeneparrBHOil PecrryGmmku Iepmanmst ot 23.05.1949

Yupkun B. E. KoHcTuTyumuss M coluanpHOEC TOCYAApCTBO: IOpuUAnYeckne H (akThdeckue HHAMKATOpHI //XKypHan
poccuiickoro npaea. — 2008. — No. 12 (144).
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Kanurazia 1 TpyJa; 3aKpelIeHue B KOHCTUTYLIMOHHBIX HOPMaxX COLUAIbHO-I)KOHOMUYECKOE PAaBHOIPAaBUE
WHIWBUIOB, BHE 3aBHCHUMOCTH OT WX HAI[MOHAIBHOW, COIMATBHOW W WHBIX DPA3JIMYUA; W UYETBEPHIM
MHJUKAaTOPOM BBICTYIAET COLMAJIbHAs CIPABEUIMBOCTh, HECMOTPs Ha TO, YTO OHA BapbUpYETCS B
3aBHCUMOCTH OT TOCYJapCTBa, OOLIMM MOKa3aTejeM SBJSETCS YCTAHOBICHWE MHHHUMAIIbHOW OILIATHI
TpyAa, «HOTPEOUTENbCKAsh KOp3UHA», JOCTYMHOCTh OOpa3oBaHMs, MEIHIIMHCKOTO OOCITyXHBaHUS,
MIEHCUH.

O pa3nuuuu B MOAXOAAaX K MOHMMAHUIO COIMANIbHOM CIpPaBEIMBOCTH FOBOPHJI POCCUNMCKHIA MPaBOBE]
A.A Kiuimac, Ha TpUMEpPE AaHIJIO-CAKCOHCKOM W POMAHO-T€PMAHCKOM MpPaBOBBIX CeMbsiX. Eciu B
MOHMMAaHUM  AHTJIO-CAKCOHCKOM CEeMbM  CIPaBEIJIMBOCTh PACCMAaTPUBACTCSl C TOYKM  3pEHUS
CyOBEKTUBHOTO TMOJIXOAa, TO pPOMAaHO-TEPMAHCKasi TIpaBOBas CEMbsl TPHUACPKUBAETCA Oosee
MTO3UTUBUCTCKOTO IOJIX0Ja, TO €CTh CIIpPaBeJJMBO TO, YTO BbIpakaeT mpaBo. Kpome coumambHO-
MOAICPKUBAOIMIMNX  (YHKIMM, TOCYAapCTBO  BBIMOJHSET COIHUAIBHO-PETYIAIMOHHbIE  (YHKIIUH,
BMEIIIUBASICh B BOIPOCHl ASKOHOMHUKH, IMOJIUTHUYECKOW CHUCTEMbl U KYJIBTYPHI JUJII HOpMalU3alluu M
(GYHKIIMOHUPOBAHMUSI BBIIIETIEPEUHUCICHHBIX MOJTOXKEHHIH.

Ha naHHbIil MOMEHT cyIiecTBYyeT 3 MOJIETTH COBPEMEHHOIO COIIMAILHOTO TOCYAapCTBA, KOTOPHIE BBIICITHII
natckuil coruonor I'octa DcnuHr-AHapeceH, a 3T0 JuOepaiabHasi, KOHCEpPBAaTHBHAs M COIHAIBLHO-
JleMOKpaTHyeckas Mogeib.. [1oapoGHee paccMOTPHM KOKIYI0 U3 ITHX MOJENel: TocyaapcTBa NepBoi
MOJIETN MPOBOJAT MPOBEPKY HYXIAEMOCTH B COLMAIBHBIX JIbIOTAaX M MPEAOCTABISIIOT HYKIAIOLIUMCS
rpaXkJaHaM pa3jIM4YHble JIIOThl M COLMAJbHBIE IPOrpaMMbl OOECIEYEHHUs, OJHAKO BbLIEISEMbIC
(UHAaHCUPOBAaHUEM CPEACTBA JOBOJIBHO MAJIOUYMCIEHHBI, TO €CTh IPOUCXOAUT COXPAaHEHHUE
MUHUMAaJIBHOIO J0XO0Ja, MEHCHUH W MEAMIMHCKOro oOciayxkuBaHus. To ecTb MOJelb OCHOBaHa Ha
COLIMAJIbHOW TOJIEPKKE YI3BUMBIX CIOEB OOIIeCTBa MyTEM pealu3allid WHCTHTYTa COIHAIbHOMN
noMoui. TUMUYHBIM TOCYZApCTBOM C JHOEpalbHOM MOJETBI0 COIMAIBHOTO TOCYIapCTBa SBIISETCS
CIIA. Bropas Moaens rocyaapcTBa xapakTepHas s [ 'epmaHuy, oHa mpeArnoiaraeT moj coooi Hanuuue
00513aTeTTLHOTO COIMAILHOTO CTPAaXOBaHHUs, TAKUM 00pa3oM, MOJ0OHAs MOJUTHUKA OXBATHIBAET OOJbIee
KOJIMYECTBO rpaxkaaH. OTIMYUTENBHON 4epToi MOoAOOHOM MOJENTH TakXKe SBISETCS MOJAEePKKA TaKUX
MHCTUTYTOB KaK CeMbsl M LIEPKOBb, IOCYJApCTBEHHAs IMOJMTHKA TAKUX TOCYAApCTB IpelycMaTpuBaeT
pealin3aluio pa3IMyHbIX MPOrpaMM JJIsl Pa3BUTHS 3TUX MHCTUTYTOB. K TpeTheil rpymme ¢ couuaabHO-
JIEMOKPAaTUYECKOW MOJIENbI0, KaK IMpaBUJIO, OTHOCAT cTpaHbl CkaHauHaBuu. J[ns HMX XapakTepHa
YHUBEPCATBHOCTh CUCTEMBI COLIMATIBLHOTO 00eCTIeYeH sl ISl MaKCUMAaJIbHO IIMPOKOI0 Kpyra JIUII, a TAKKe
aKTHUBHOE Y4acTHe roCy/lapcTBa B IepepaclpeielieHul pecypcoB Al MPEOJOJIeHUs OONBIIOr0 pa3phiBa
Mexay OoratbiMu u OemHbIMH. JlaHHAs MoOJenb COIMAILHOTO TOCYAapCTBa HampaBlieHHAa Ha
MaKCUMaJIbHOE YpaBHEHHE SKOHOMHYECKOTO OJIar0COCTOSHUS rpaxc;[aH.lo CymecTByloT U jApyrue
MOXOJIbI K KJTacCU(UKAIIMH COIMATIBHBIX TOCYaPCTB.

HecMoTpst Ha TO, 94TO JaHHBIE MOJEIH TIO OOJBINEH Mepe KIacCHPUIMPYIOTCS Ha OCHOBE (DMHAHCOBO-
SKOHOMHMYECKHUX BOINpOCAX, TMOHSATHE «COLMAIbHOE TOCYAapCTBO» HE YIHpaeTcss TOJbKO B
skoHOMUYeckuit aktop. Hemenxuit conmosnor u nonuronor laperadopn Panbsd yrBepxknmaer: «llenbro
COLIMAJIBHOTO  TOCYAapcTBa  SIBJISIETCS  TrapaHTUs BCEM  TIpakJaHaM MHUHUMAJIbHOTO  YPOBHS

% Esping-Andersen G. The three worlds of welfare capitalism. — Princeton University Press, 1990.

0 3abpanosa O. C. ConmaibHOE roCyIapcTBO. MOHSITHE, CYIIHOCTh M BUIBI // AKTyanbHbIE NMPOOJIEMBl POCCHICKOTO IpaBa.
2022. N6 (139).
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IMBHIIH30BAHHOTO CYIIECTBOBAHMS ~ K OCHOBHBIM LIENSAM COLHANBHOrO TOCYIAPCTBA MOXKHO OTHECTH:
NOJICp)KaHUE COLMAIBHOM MOOMIBHOCTH B CYIIECTBYIOLIEM OOIIECTBE, TO €CTh, HPEJOCTaBHUTH
MAaKCUMAaJIbHO JOCTYIIHYK) BO3MOKHOCTb YEJIOBEKY W3MEHHUTH CBOM COLMAIIBHBIA CTAaTyC M IEPEUTH B
JApyroil Kjacc, IO3TOMY HaJIM4yuM€ KacT B COLMAJIbHOM TOCYyAapcTBE HEBO3MOXHO. IIpobiema
COLIMAJIbHOTO HEPaBEHCTBA, 10 CYTH, JIEKUT B OCHOBE COLMAIbHOro rocyaapcrsa. lIpegocraBieHue
rpaxkJaHaM COLMAIbHOW MOOMIIBHOCTH, IIOMOLIb UM B pEaJIM3aLUU 3TOr0 — 3TO ACHCTBUTEIbHBIA METOJ
[0 CTUPAHUIO KIJIACCOBBIX PAa3IMYMi M YMEHBLIEHHUIO COLMAIbHO-?KOHOMMYECKOH Iu(depeHranuu
obmiecTBa. M3 3TOro BBITEKaeT em€ OJHA BakKHas Ledb JIIOOOI0 COLMAIbHOTO TOCYAApPCTBA — 3TO
PaBEHCTBO IPaKAaH B MpaBax, IPU 3TOM PaBEHCTBO HECET aOCOIOTHBIN XapakTep, TO €CTh HE MOAJIECKUT
orpanuuyeHusiM. Takum o00pa3om, LENBI0O COLMAIBHOIO IOCYJapcTBa — CO3/AaHUE YCIIOBUHM, KOTOpBIE
obecrieyar rpakJaHaM JTOCTOMHYIO )KU3Hb U CBOOOIHOE Pa3BUTHE, a TAK)KE JOCTH)KEHHE €CTECTBEHHON U
MOJINTUYECKONW CTa0MIIBHOCTH OOIIECTBEHHON CTPYKTYPBI TOCYIapCTBa. 12 O6ecneuenne rpakaaHam
JTOCTOWHOW JKM3HU MPOUCXOMUT MyTEM (YHKIMOHUPOBAHHUA TAaKUX WHCTHTYTOB, KakK JIOCTOHHAs
3apa0OTHas IJIaTa, YaCTHas COOCTBEHHOCTh, COLIMAIbHOE CTPaxOBaHUE U MyOauuHble Onara. OgHaKo He
CTOUT IyTaTh COLMAJIbHBbIE (YHKIMU rocydapcTBa ¢ (PyHKIUSAMHM COLMAIBHOIO T'OCYJapCTBa, TaK Kak
3/1eCb NPUCYTCTBYET NPUHLMIUANBHAA pasHULA. Y J00Oro rocynapcrBa ampuopu MPUCYTCTBYIOT
colualibHble (DYHKIMM, OJIHAKO COLMAJbHOE TOCYAApCTBO — 3TO OINpPENeNEHHBIA 3Tal pa3BUTHS
rocymapcrsa.

B pamkax coumanbHOro rocyiapcTBa BO3HHMKAE€T MOJENIb B3aMMOOTHOIIEHUN MEXAy TOCyJapCTBOM U
WH/IMBUJIOM, TIPH KOTOPOM HHIHMBH/ SIBIISIETCS TTOJHOMPABHBIM YYaCTHUKOM COLMATBHO-?KOHOMHYECKOH
JeSTeIbHOCTh HapaBHE C JAPYTMMU MHAMBUAAMHU, a Takke 00JanaeT BO3MOYKHOCTb PEalii30BaTh CBOIO
cBOoOOy W mpuoOperaTh MarepuaibHble Ojara, B TO BpeMs KaK TOCYJapCTBO PErylHUpyeT IaHHYIO
NeSTeNbHOCTh M SIBIII€TCS TapaHTOM DPAaBHONPABUS U CHPABEIJIMBOCTU MEXIY CYOBEKTaMM JIaHHBIX
OTHOILIECHUH, MOJAEpKHBasi OallaHC COIMANbHBIX MHTEpecoB. OJHAKO IOCTOMHBIN ypOBEHb KHU3HHM HE
CBOJUTCS TOJIBKO B MOJTYYEHUN MaTepUabHbIX OJ1ar, HapOTHUB, OH MPOSBISIETCS BO BCEX cepax *KU3HHU,
B TOM YHCJIE€ U B JYXOBHOHM, MOJUTHYECKOH W T.O. JloCTH)KEHHE COLMaIbHOIO, SKOHOMHYECKOTo MU
MOJINTUYECKOTO PABEHCTBA, a TaKXKe 00ecledeHre 3aKOHHOCTH U CIIPaBEeAJIMBOCTH B pealu3aliy Mpas 1
cBO0O/ rpakJjaH — 3TO KJI0UeBas 00S3aHHOCTDH JIFOOOTO COBPEMEHHOTO IOCy/IapCcTBa, MOAITOMY MOJEIb
COLIMAJIbHOTO FOCY/IapCTBa 3aHUMAET 0C000€ MECTO B MOJIUTUKO-IIPABOBOM MUPOBOI peanbHOCTH.
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